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IN THE COURT OF THE JUDICIAL MAGISTRATE FIRST CLASS  

SONITPUR:: TEZPUR 

 

G. R. Case No. 2264 of 2010 

Under section 498(A) of I.P.C 

(Arising out of Dhekiajuli PS Case No. 436 of 2010) 

 

State of Assam 

-VS- 

      Md. Ramjan Ali 

S/O: Late Sahed Ali 

R/O: Fata Simolu 

P/S: Dhekiajuli  

      Dist: Sonitpur, Assam 

 
        ... Accused Person 

 

 

Present:  

Smt. Neha Saikia 

Judicial Magistrate First Class, Sonitpur, Tezpur   

 

Evidence recorded on: 16.08.2016, 06.01.2017 & 08.06.2017 

Argument heard on: 29.12.2017 

Judgment delivered on: 12.01.2018 

 

For the State: Smt. Bandana Baro, Asst. Public Prosecutor 

For the accused: Mr. N. Islam, Ld. Advocate  

 

JUDGMENT 

1. BRIEF FACTS OF THE CASE: The case of the prosecution in brief is that 

the complainant Mustt. Shahida Begum, resident of Fata Simolu under Dhekiajuli PS 
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lodged complaint petition before the Ld. Chief Judicial Magistrate, Sonitpur stating, 

inter-alia that the complainant married the accused on 11/06/2009 and subjected 

her to mental and physical cruelty along with his first wife by demanding dowry. 

Hence, she filed the complaint petition.   

 
2. After receiving the complaint petition, the Ld. Chief Judicial Magistrate, 

Sonitpur forwarded the same to the O/C, Dhekiajuli PS for investigating and 

submitting report in final form. Accordingly, O/C, Dhekiajuli PS received and 

registered the same as Dhekiajuli PS Case No. 436/10 u/s 498(A)/506 of IPC and 

endorsed SI (P) A. Barman to complete the investigation of the case.  

 

3. The police after investigation of the case, submitted charge sheet against the 

accused person Md. Ramjan Ali u/s 498(A)/506 of IPC. Thereafter, when the case 

came for trial summon was issued to the accused Md. Ramjan Ali. 

 

4. On receiving the summons the accused person appeared before this Court to 

face trial. Accordingly, copy was furnished to him and having found prima facie 

materials to presume that the accused person had committed an offence u/s 498(A) 

of IPC and formal charge was framed under the said section and the charge was 

then read over and explained to the accused person to which he pleaded not guilty 

and claimed to be tried. 

 

POINTS FOR DETERMINATION 

 
(i.) Whether the accused person Md. Ramjan Ali on 30.08.2010 to 

19.09.2010 at Fatasimalu had subjected the informant to mentally 

and physically as contemplated and thereby committed an offence 

under section 498(A)of IPC, as alleged?   

 
5. The prosecution side in order to prove its case examined only four 

witnesses, including the informant/victim Must Shahida Begum as PW 1 and the 

father of the informant Md. Surjat Ali as PW 2 and also examined the Investigating 

Officer in support of the prosecution case and after hearing both the parties, the 
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prosecution evidence was closed and further proceeding was also closed. On closer 

of PWs‟ evidence statement of the accused person was recorded u/s 313 Cr.PC. The 

plea of defence is of total denial. The defence chose not to adduce any evidence in 

support of their case.  

 
ARGUMENTS 

6. I have heard both the parties. I have heard the learned counsel for the 

accused person who submitted that there is no material against the accused person; 

as such the accused person needs to be acquitted. On the other hand Ld. Asst. 

Public Prosecution submitted that there is sufficient materials found against the 

accused person as such, accused person is required to be convicted. 

 
 

EVIDENCE 

7. PW 1, Mustt. Sahida Begum is the victim of this case who had appeared 

after receiving summon issued to her and thereafter deposed before this Court. In 

her evidence-in-chief she stated that the accused person is her husband and she got 

married to the accused person around 8 years back. After one month of their 

marriage, the accused started to fight with her. She stated that the accused person 

first wife used to quarrel with her as well. She further stated that the accused 

person demanded Rs 30,000/- and a cycle from her father. However, since her 

father is poor, the demands of the accused person could not be fulfilled. She also 

stated that the accused person eventually tortured her more by beating her. Then 

her father came and took her away from the accused person‟s house. Thereafter, 

she had lodged this case in the Court. The prosecution side exhibited the complaint 

petition/ejahar as Ext 1 wherein she put her signatures as Ext 1(1-3).  

 
8. In her cross examination, she stated that she stayed in her matrimonial 

house for 6-7 months. After one month of her marriage with the accused person, he 

started to beat her. Then she has lodged a police case as well. She stated that she 

does not remember the exact date of her marriage with the accused person. 

Thereafter, she has lodged this case in the court. She denied the fact that –“After 
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one month of their marriage, the accused started to fight with her. She stated that 

the accused person first wife used to quarrel with her as well. She further stated 

that the accused person demanded Rs 30,000/- and a cycle from her father. 

However, since her father is poor, the demands of the accused person could not be 

fulfilled. She also stated that the accused person eventually tortured her more by 

beating her. Then her father came and took her away from the accused person‟s 

house.” She stated that prior to her marriage with the accused person, she was 

earlier married to Moizuddin Islam with whom she had a girl. With the accused 

person she has another girl. She stated that after one month of marriage when the 

accused person first tortured her, she left him and then again when she went to the 

accused person house, she stayed with him for 4- 5 months and again due to the 

accused person‟s torture she came back to her parents‟ house. She stated that she 

had informed the villagers about the case. She had lodged three cases against the 

accused person; one case she had withdrawn. She does not remember the case 

numbers of the cases which she had lodged against him. She had lodged case 

against the accused person for her daughter. She denied the suggestion that 

she had not stated before police that-“After one month of her marriage, the 

accused started to fight with her. The accused person first wife used to quarrel with 

her as well. The accused person demanded Rs 30,000/- and a cycle from her father. 

However, since her father is poor, the demands of the accused person could not be 

fulfilled. The accused person eventually tortured her more by beating her. Then her 

father came and took her away from the accused person‟s house. Thereafter she 

has lodged this case in the Court.” She stated that after marriage she stayed in the 

house of the accused person which he had built for her. But due to accused person‟s 

first wife mischief, she had to leave her husband. She also stated that the accused 

person‟s first wife used to beat her. Whenever, the accused person used to torture 

her physically she used to go to her father‟s house. She admitted that she had 

lodged this case against the accused person because of the accused and his first 

wife torture upon her. She denied the fact that she had left the accused person 

voluntarily. She admitted that Miraj, Ayub Ali, Joinab Ali, Hazrat Mistry and few 

other people have seen the accused person assaulting her. She also admitted that 



 

Page 5 of 10 
 

she had mentioned in her Ext 1 the ill behaviour and the conduct of the accused 

persons towards her.  

 
9. PW 2, Surjat Ali stated that the informant is his daughter. He stated that 

the informant got married to the accused person around 7-8 years back. He stated 

that the accused person met his daughter in her betel nut shop. Then one day he 

came to know that the accused had showed interest to marry his daughter. Then he 

explained his daughter that the accused is already married. But his daughter did not 

listen to him and got married to the accused person. After marriage, after staying 

happily for few days, the accused demanded Rs 30,000/- and a cycle from his 

daughter. When his daughter could not fulfil the demand of the accused, the 

accused assaulted his daughter. Then he bought back his daughter and took her for 

medical examination and then lodged this case. They initially lodged a police case 

but when police did not do anything, his daughter had lodged this case in the court. 

But when the accused person assured to keep his daughter happy vide an 

agreement made by him, she went away with him. Then again when the accused 

started to torture her, his daughter left him. 

 
10. In his cross examination, he stated that he does not remember what he 

had stated before the police regarding this case. They had not submitted the 

agreement in the court. Rafikul Islam, Ghulam Mustafa, Abdul Malek and few others 

had made the agreement wherein the accused person assured to keep his daughter 

happy. He stated that for 1 -1 ½ months his daughter stayed with the accused 

person in a separate house. Although, he had not seen the accused person 

assaulting his daughter, but he had seen the injuries of his daughter. He denied the 

fact that his daughter only left the accused person voluntarily.  

 
11. PW 3, Md. Noor Islam stated that around 6-7 years back, the informant 

got married to the accused person and after 1 year of their marriage the informant 

had dispute with the accused person„s first wife and eventually, she left the house of 

the accused person. However, after effecting compromise the informant was sent to 

her matrimonial house but out of torture of the accused, the informant left her 
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house again and came to stay in her parents‟ house. Later on, she has lodged this 

case. He stated that witness Monuwara is his mother and she is now admitted in the 

mental hospital since her mental conditions are not normal.  

 
12. In his cross examination, he stated that he does not know the exact date 

when the informant and the accused got married. He stated that the informant is his 

distant niece in relation. He also stated that he had never given his statement before 

the police. He further stated that he had witnessed and heard about the incident. He 

does not know the exact date when the informant and the accused had dispute. He 

has the knowledge that at times the informant herself leaves the accused‟s house 

out of anger. He stated that the distance between the informant‟s father house and 

his house is almost 200 metres. He denied the suggestion that he has not witnessed 

the dispute between the accused and the informant and he is deposing falsely since 

the informant is his niece in relation and that the accused had never tortured the 

informant.  

 
13. PW 4, Sri Anupam Barman, who is the Investigating Officer of this case 

has stated that on 25.11.2010 he was working as Probationer at Borsola OP under 

Dhekiajuli PS. On that day, the informant Shahida Begum lodged a written complaint 

before the Ld. Chief Judicial Magistrate, Sonitpur and the same was forwarded to 

O.C Dhekiajuli PS for registration. Thereafter, the O/C, Dhekiajuli PS received the 

same and registered as Dhekiajuli PS case No. 436/10 dated 25.11.2010 u/s 

498(A)/506 of IPC and endorsed him to investigate the case. Thereafter, he visited 

the place of occurrence, recorded the statements of the witnesses and of the 

informant. He stated that he also searched for the accused person. He further stated 

that he prepared the sketch map of the place of occurrence. Thereafter, he handed 

over the case diary to SI Pulekesh Rabha. Thereafter, the remaining part of 

investigation was done by SI Dilip Bania and he then submitted the charge sheet 

against the accused Ramzan Ali u/s 498(A)/506 of IPC declaring him as absconder 

vide Charge sheet No. 57/11dated 30.04.2011. Later on, the I/O stated that he had 

handed over the case diary to O.C Dhekiajuli PS. The prosecution side exhibited the 

sketch map as Ext 2 and the charge sheet as Ext 3.  
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14. In his cross examination, he stated that he had visited the place of 

occurrence on 26.11.2010. He stated that whether the statements of the witnesses 

were recorded on that very date or not he could not say as there is no any mention 

of any date in the said statement. He admitted that PW 1 did not state before him 

that the accused had demanded Rs. 30,000/- as dowry from her. He also admitted 

that the rest of the PWs who also did not state anything before him as they have 

stated in their evidence. The PWs did not state before him that the accused had 

demanded land and house from the informant. He stated that he could not say why 

there is no any signature on the sketch map prepared in connection with this case. 

He stated that he did not record the statement of any PWs who stays near the place 

of occurrence. He also could not say who had completed the remaining part of 

investigation and that he had not visited the place of occurrence and did 

investigation properly.    

 
DECISION AND REASONS THEREOF 

 
15. From the evidence on record, it is seen that the victim had married the 

accused knowing that he is already married. She was also earlier married to one 

man and had a girl child from him. PW 1 stated that she was subjected to mental 

and physical cruelty by her husband and his first wife and they also demanded RS. 

30,000 and a cycle from her father and on failure to meet with his demands, she 

was beaten up. But PW 2 clearly stated that he had not seen the accused assaulting 

his daughter neither other PWs stated anything about that. Moreover, the greatest 

lacunae in this case is made by the I/O who did not complete the investigation of 

this case and had never visited the place of occurrence. PW 3 stated that he often 

hear that the victim herself left the house of the accused though he made a 

separate house for her. Her father clearly admitted that he made several attempt to 

restraint his daughter to get her married to the accused being a married man, but 

she did not listen to him. On the other hand, there are no evidence that shows or 

proves that the accused and his first wife demanded dowry of Rs. 30,000 and a 

cycle from the victim. PW 3 stated that he does not know the exact date when the 
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informant and the accused got married. He stated that the informant is his distant 

niece in relation. He also stated that he had never given his statement before the 

police. He further stated that he had witnessed and heard about the incident. He 

does not know the exact date when the informant and the accused had dispute. He 

has the knowledge that at times the informant herself leaves the accused‟s house 

out of anger. 

 
16. I/O of the case admitted that PW 1 did not state before him that the accused 

had demanded Rs. 30,000/- as dowry from her. He also admitted that the rest of the 

PWs also did not state anything before him whatever they have stated in their 

evidence-in-chief. The PWs did not state before him that the accused had demanded 

land and house from the informant. He stated that he could not say why there is no 

any signature on the sketch map prepared in connection with this case. He stated 

that he did not record the statement of any PWs who stays near the place of 

occurrence. Moreover, there is no medical evidence that prove the injuries sustained 

by the victim as alleged. PW 4 admitted that at times the informant herself leaves 

the accused‟s house out of anger. Though to some extent it can be admitted that 

there arise dispute between both the wives of the accused but it is a common 

household matter that is often found in Indian Families. So that does not mean that 

the accused or his first wife committed the offence as alleged. Hence, from the 

materials on record, it is hard to find the guilt of the accused that he had committed 

the offence as alleged. Moreover, the prosecution could not adduce any evidence to 

show that accused person had demanded any dowry from her or committed any acts 

of cruelty upon the informant so as to constitute the offence u/s 498A of IPC as 

alleged. 

 

17. Situated thus, it is found that the prosecution has failed to implicate the 

accused of any of the offence as charged. 
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ORDER 

18. Considering the discussions made above, it can be safely presumed that 

the prosecution has failed to bring home the guilt of the accused person, namely, 

Md. Ramjan Ali u/s 498(A) of IPC beyond all reasonable doubt. Hence, benefit 

of doubt goes to the accused person and he is acquitted of the said charges and set 

at liberty forthwith. 

 

19. The bail bond shall remain in force for the next six months as per 

provision of sec-437-A Cr.P.C. 

 

20. Judgment is prepared in separate sheets, delivered in open court in 

presence of both the parties.  

Given under my Hand and Seal of this Court on this the 12thday of 

January, 2018 

 

 

(Smt. Neha Saikia) 

Judicial Magistrate First Class,  

Sonitpur: Tezpur  

 

Dictated and corrected by me:- 

 
 
      (Smt. Neha Saikia) 
Judicial Magistrate First Class,  
        Sonitpur: Tezpur  
 

 

Dictation taken and transcribed by me: 

           Sri Janmoni Deka (-Steno-) 
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A-N-N-E-X-U-R-E 

 

1. Witnesses for Prosecution  

PW 1: Must Sahida Begum 

PW 2: Md Surjat Ali 

PW 3: Md. Noor Islam 

PW 4: Sri Anupam Bania, I.O  

2. Witnesses for Defence  : NIL 

3. Court Witnesses :  NIL 

 

4. Prosecution Exhibits: 

Ext 1  : Complaint Petition 

Ext 1 (1-3) : Signatures of the informant 

Ext 2  : Sketch Map 

Ext 3  : Charge Sheet 

 

5. Defence Exhibits : NIL 

6. Material Exhibits: NIL  

 

 

 

Judicial Magistrate First Class  
Sonitpur, Tezpur 

 


